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BEFORE
THE NATIONAL GREEN TRIBUN
CI
{)PRIN]ri PAL BENCH, NEw DELH]I -
gina] Applicatinn No. 290/202
S
IN THE MATTER OF:
Hemant Singh Gonia & Ors
...PETITIONERS
Versus
State of Uttarakhand & Ors
...RESPONDENTS
- INDEX
Sr. No.
Pg. No.

1. Response Affidavit filed on behalf of District Level
Development Authority, Nainital (Respondent No. 5).

2. ANNEXURE 1: Copy of the proposal placed before th
DLDA Board Meeting dated 21.04.2025 regarding rapid
increase of construction activity in Kainchi Dham area and

proposal submitted to the Government for incorporatjﬂg1
f DLDA Nainital.

Kainchi Dham within the jurisdiction o

3. | ANNEXURE 2: Copy of Government Order dated
04.08.2025 bearing G.O. No. 360/V-Aa/2025 whereby
brought within the

Kainchi Dham area was formally
velopment Authority,

iction of the District Level De

jurisd
Nainital.
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& | ANNEXURE 5: Copy of the proposal placed before the 24th

— = | ANNEXURE 6: Relevant provisions / documents showing

ANNEXURE 3 (Colly): Copies of intimation notices issued| -
by DLDA to owners of buildings under construction prior

to 04.08.2025, directing compliance with DLDA Nainital

building bye-laws.

ANNEXURE 4 (Colly) : Documents relating to
comprehensive survey conducted by DLDA and notices
issued to commercial and non-commercial buildings found|
non-compliant with applicable bye-laws, presently pending
before the DLDA Court.

DLDA Board Meeting dated 08.01.2026 regarding
compounding of structures and future regulatory action,

submitted to the Government of Uttarakhand for approval,

restrictions on construction within 5 meters of Shipra (if
drain) and within 30 meters (if river) treating such
construction as encroachment under applicable building

bye-laws.

FILED BY

(S

DEEPAK BORA

Counsel for the State of Uttarakhand
17, New Lawyers Chambers,
Setalvad Block,

Supreme Court of India,

New Delhi- 110001
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rlginll Applicat jon
[N THE MATTER OF:
Hemant Singh Gonia & Oyg,
«.PETITIONERS
Versus
state of Uttarakhand & Ors, R

RESPONSE BY WAY OF AFFIDAVIT BY DISTRICT LEVEL DEVELOPMENT
AUTHORITY, NAINITAL (RESPONDENT NO. 5)

I, Vijay Nath Shukla, S/o Pyare Lal Shukla, aged about 53 years, presently
posted as Secretary, District Level Development Authority (DLDA), Nainital,
having office at Tallital, Nainital, Uttarakhand - 263001, do hereby solemnly
affirm and state on oath as under:

That the deponent is presently posted as Secretary, District Level
Development Authority, Nainital, and is well acquainted with the facts and
circumstances of the present case and is duly authorized and competent

to swear and file the present Response Affidavit before this Hon'ble
Tribunal.




2. That this Honye 630

'bUna]’

27-01.2026, was pleaSed Vld

c

through its Secretary, Chief
Gram Panchayat, Kainchi Dham

case and accordingly they are

impleaded as réspondents no. 5, 6 and 7

»

3. That in view of the rapid increase in construction activities in the Kainchi

Dham area, the issue was placed before the Board Meeting of the Disu-cici
Level Development Authority held on 21.04.2025. In the said meeting, the
Authority decided to place a proposal before the State Govemmen; for
formally incorporating the Kainchi Dham area within the jurisdiction of
the Authority. A copy of the said proposal submitted to the Government
have been annexed herewith and marked as Annexure 1.

That thereafter Kainchi Dham, District Nainital, was formally brought
within the jurisdiction of the District Level Development Authority,
Nainital on 04.08.2025, vide Government Order No. 360/V-Aa/2025. The
copy of the aforesaid Government Order dated 04.08.2025 has been

annexed herewith and marked as Annexure 2. _—
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That even prior to the formal inclusion of the area within the jurisdiction
of the Authority, the District Level Development  Authority issued
intimation notices 10 owners of buildings under construction, advising
them to ensure that their constructions complied with the applicable
DLDA Nainital Building Byelaws in anticipation of the regulatory
transition. The copies of such notices have been annexed herewith and

marked as Annexure 3 (colly).

6. That following the formal incorporation of the area within the jurisdiction

7.

of the Authority, a comprehensive survey was conducted by the DLDA
team to assess construction activities in the Kainchi Dham area. As per
the standard procedure, notices were issued to all commercial and non-
commercial buildings found to be in noncompliance with the applicable
byelaw provisions, and the concerned matters are presently pending before
the DLDA Court. The copies of the said survey and notices issued have

been annexed herewith and marked as Annexure 4 (colly).

That during the 24th Board Meeting of the Authority held on 08.01.2026,
the Authority discussed upon issues relating to compounding of existing
structures and possible relaxations in order to regulate development in the
area. A proposal seeking directions on these matters and the future cou rse
of action has been submitted to the Government of Uttarakhand for

approval. The copies of the same have been annexed herewith and marked
as Annexure 5.

That as per the applicable Building Byelaws, any construction located
within 5 meters of the Shipra (if classified as a drain), or within 30 meters
of the Shipra (if classified as a river) is treated as an encroachment and

categorized as illegal construction. The relevant provisions and documents

relating to the said restrictions have been anne ith and marked
as Annexure 6. 5 ")T A AN
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That presently all Private construc
have been halted, €xcept those

authorized public works,

tion activities in the Kainchi Dham area

relating to Government schemes or

10. That the DLDA team Conducts regular inspections in order to prevent any

further encroachment op, the Shipra River / drain.

11. That the Authority remajng committed to taking strict action against

violators in accordance with the provisions of the Uttarakhand Urban and
Country Planning and Development Act, 1973.

12. That the answering Respondent respectfully submits that the District

Level Development Authority has taken regulatory and enforcement

measures t0  contrg] unauthorized construction and prevent

encroachments, Particularly in environmentally sensitive areas including
the vicinity of the Shipra River and Kainchi Dham.
13. That the Authority remains committed to complying with all further
directions that may be jssyed by this Hon’ble Tribunal and to en

suring
planned and environmentally responsible development in the area.

14. That the present Response Affidavit is being filed in compliance with the

directions of this Hon’ble Tribunal and the same may kindly be taken on
record.
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VERIFICATIQN:

1, the above-named d6pone-nt, do ereby verify that the contents o
1to 14 of the above afﬁd.a\nt are try

f Paragraphs
¢ and corpect to
nothing material has been Conceq)

my knowledge ang belief and

>

DEPONENT

ed therefrom,

L v
Verified at Nainital on this I"\ day of M‘”‘ﬂl\; 2026.
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STIFT W9, weefare, Afara (saravs), wra: 05942-232800,

Website: www ddantl.orp in

E-mail 1.D).- seeretaryldanainital@rediffmail.com

WiF: )89 Affau/2025-26 feier: 05103/2026
To
The District Magistrate,
Nainital
Sub: lnlim.atio.n in lieu of the hearing dated 27th January, 2026 in Original
Application No. 290/2025, bearing title "Hemant Singh Gonia Vs. Sate of
Uttarakhand & Ors.", before the Hon'ble Nainital Green Tribunal.
Sir,

Please refer to the letter dated January 28, 2026, issued by Shri Deepak Bora,
Advocate for the State of Uttarakhand at the Hon'ble National Green Tribunal (NGT).
Through the said letter, instructions have been issued to provide a report in the matter
of Original Application No. 290/2025, titled "Hemant Singh Gonia Vs. State of
Uttarakhand & Ors." currently pending before the Hon'ble Green Tribunal. These
instructions follow the directives to implead the District Level Development
Authority (DLDA), Nainital, as Respondent No. 5 in the case.

In compliance with the above, the information pertaining to the District Level
Development Authority, Nainital, is as follows:-

1. In view of the rapid increase in construction activity at Kainchi Dham, the

matter was tabled during a DLDA Board Meeting dated 21-04-2025.

Consequently, a proposal was submitted to the State Government to formally

incorporate Kainchi Dham into the DLDA Nainital jurisdiction (Annexure No.

1).

2. ThatKainchi Dham, District Nainital, was officially brought under the purview
of the District Level Development Authority (DLDA), Nainital, on 04 August
2025, vide G.O. No. 360/V-Aa/2025 (Annexure No. 2).

3. That prior to 04 August 2025, although the area was not yet formally under its
Jurisdiction, the DLDA Nainital served intimation notices to owners of
buildings under construction. These notices advised owners to ensure their
constructions complied with DLDA Nainital bye-laws in anticipation of the
regulatory transition (Annexure No.3).

4. Following the formal incorporation, a comprehensive survey was conducted by
the DLDA team. As per standard procedure, notices were issued to all
commercial and non-commercial buildings found in non-compliance with bye-

law provisions. These cases are currently pending before the DLDA Court
(Annexure No. 4).

5. During the 24th Board Meeting dated 08-01-2026, the Authority discussed the

compounding of existing structures and potential relaxations. A formal
proposal seeking directions on these matters and the future course of action has

been submitted to the Governmyval (Anne-‘iuyﬂcf 5).

o foren it faea mitetor,
EERiGil



0.

635

Pursuant to the applicable Building Bye-laws, any construction situated within
5 meters of the Shipra (if classified as a drain) or within 30 meters (if classified
as a river) is deemed an encroachment and categorized as illegal construction
(Annexure No. 0).
Currently, all private construction activity has been halted, with exceptions
made only for Government schemes or authorized public works. The DLDA
team conducts regular inspections to prevent further encroachment oOn the
Shipra River/drain. The DLDA remains committed to the protection of water
bodies and shall take strict action against violators under the Uttarakhand
Urban and Country Planning and Development Act, 1973.

The above facts are respectfully submitted for the kind consideration of
the Hon’ble Tribunal. The Respondent Authority remains committed to
complying with any further directions passed by this Hon’ble Tribunal.

Regards ;
(Vijay Nath Shukla)

Secretary,
DLDA, Nainital

Encl-As above
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To, Date: 28-01-2026
1. The District Magistrate,
Nainital

]

. The Principal Seeretary,
Environment and Forest
Dehradun,

Subject: Intimation in licu of the hearing dated 27th January, 2026, in
Original Application No., 290 2085, bearing title, “Hemant Singh Gonia
versus State of Uttarakhand & Ors”, before the Hon’ble National Green
Tribunal. '

Sir,

With due respect, this is to inform you that the above-mentioned matter was
listed before the Hon’ble National Green Tribunal, Principal Bench, New Delhi
on 27th January, 2026. In accordance with the oral directions of the Hon’ble
Tribunal, the present intimation is being issued for your information and
necessary action.

During the course of hearing, it was submitted that as per the revenue
records, Shipra is recorded as a drain and not as a river. The Hon’ble Bench

The Hon’ble Tribunal further sought clarification regarding the origin of the
said drain. It was submitted that the concerned stretch had been inspected
at approximately 20-40 locations starting from Bhowali. It was also placed on

record that 53 persons have been identified as éncroachers by the District
Development Authority (DDA).

The Hon’ble Bench raised concerns.
and establishments which have bee
obtaining the requisite statutory I
regarding the year of establishn
questioned how such establishmen
necessary approvals for

arding the functioning of several hotels
perating for a number of years without
ons, The Tribunal sought details
land encroached, angd
0 function without the

onged period.
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The Hon’ble Tribunal further ex
effective action by the authoritjes
proceedings had been initiateq de
emphasized the need for vigy

pressed concern regarding the absence of
and queried why no demolition or removal
spite the passage of time? The Bench also
al documentation, including drone imagery, and
suggested reference images of the stretch from Kainchi Dham to the
downstream area, as it existed approximately fifty years ago.

The Hon'ble Bench also examined the adequacy of solid waste management
arrangements, particularly in view of the heavy inflow of devotees during
religious gatherings at Kainchi Dham. The Tribunal questioned the
effectiveness of issuing show cause notices in the absence of concrete
enforcement measures and suggested that a carrying capacity and
management system, similar to the model of Badrinath-Kedarnath be
adopted. The Bench further orally remarked that, despite the area being
situated within the same State of Uttarakhand, the failure to implement a
similar mechanism is unjustified and inexplicable.

During submissions, figures of 27,10,893 from garbage collection and
34,47,103 from recycling operations were remarked as revenue by the Hon’ble
Bench, upon which the Bench sought clarification regarding the duration

period over which such revenue was generated.

The Hon’ble Tribunal also impleaded the following authorities as additional
respondents/parties to the proceedings: '

1. Secretary, District Development Authority (DDA);

2. Chief Development Officer, Gram Panchayat, Nainital; and

w

. Pradhan /Sarpanch, Kainchi Dham, Nainital.

The Hon’ble Tribunal expressed concern regarding the lack of effective
compliance and also questioned the non compliance with the reports
submitted by Peyjal Nigam, Bhimtal. The Bench further took note of the non-
establishment of STPs, lack of budgetary sanction, and continued inaction at
the level of the State authorities.

The Hon’ble Bench further observed that once any State authority is
impleaded as a party, responsibility cannot be dis-aggregated, and the State
as a whole remains accountable for compliance. The absence of any Standard
Operating Procedure (SOP) for environment management in the concerned

area was also noted,
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The Hon ’l?lc NGT further made oral observations to the effect that when illegal
constructons: were takihg place, no action was taken by the concerned
authorities. It was observed that only after the Tribunal took cognizance of
the matter were show cause notices issued. The Tribunal further questioned
why the encroached properties have not been demolished till date and also
noted that even now there appears to be no clarity regarding the extent of
demolition proposed to be carried out.

Final Directions of the Hon’ble Tribunal:

1. The grievance raised by the appellant regarding pollution of River Shipra at
Kainchi Dham and non-compliance with the Solid Waste Management Rules,
2016 was taken on record.

2. Respondent No. 5, Secretary, District Development Authority (DDA) was
directed to consider the facts and circumstances of the case and ensure
proper maintenance by the said Authority.

3. Respondent No. 5, Secretary, District Development Authority (DDA) was
further directed to furnish complete details regarding constructions and
encroachments, including names of encroachers and the extent of
encroachment, and to take appropriate action for removal thereof.

3. Respondents Nos. 6 and 7, Chief Development Officer, Pradhan Gram
Panchayat through Sarpanch, Kainchi Dham, Nainital, were directed to
provide details of action taken with respect to solid waste management
and ensure full compliance with the applicable rules.

For your kind reference and convenience, a copy of the order passed by the
Hon’ble NGT is enclosed herewith.

Thanking You,

Warmest Regards,

Deepak Bora,

Counsel for The State of Uttarakhand NGT

faren T fawra miftrestor,
ERiGid
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It ;
em No. 03 Court No. 2
BEFORE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHJ
Original Application No. 290/2025

Hemant Singh Gonia and Others, Applicants

Versus
State of Uttarakhand & Ors. Respondents

Date of hearing: 27.01.2026

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BELE DR. AFROZ AHMAD, EXPERT MEMBER

Applicants:  None for the applicant.

Respondents: Mr. Deepak Bora, Advocate for respondents no. 1 to 3.
Mr. Mukesh Verma, Advocate for respondent no. 4.

ORDER
2 The Applicants- Hemant Singh Gonia and other residents of Hira
Vihar, Kenal Road, Malla Gorakhpur Tikonia, Haldwani, Nanital,
Uttarakhand have sent present letter petition dated 03.03.2024 to this

Tribunal, which has been treated and registered as O.A. No. 290/2025.

2. The applicants have raised grievances regarding pollution of River
Shipra in Kainchi Dham in district Nainital and lack of proper management

of Solid Waste and sewage and industrial/ commercial effluent.

3. In view of the averments made in the original application,

observations made in the report of the Joint ¢ m’itt

and the facts and

circumstances of the case, we consider presence of Di trict Development

Authority Nainital through its Secretary_,-*:Chiéf.be'vela

Nainital and Gra ’anchayat, Kainchi Dham througﬁ it

Firarts
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essential for just ang proper adjudication of the questions involved in the

case and accordingly they are impleaded as respondents no. 5,6 and 7.

4, The Registry is directed o amend the memo of parties and to issue

notices to newly added respondents no. 5, 6 and i

S. Mr. Deepak Bora, learned counsel, who is already appearing for

respondents no. 1 to 3 has accepted notice for newly added respondents

no. S, 6 and 7.

6. Learned counsel for respondents no. 1 to 3 and 5 to 7 seeks one

months’ time for filing responses on behalf of respondents no. 5 to 7,

encroacher, also details of the area encroached upon and action taken for

removal of encroachments,

8. In their résponses, respondents no. 6 and 7 shall speciﬁcally

mention  all  details regarding  solid waste and Sewage and

industrial/commercial effluent management and complian

ce with Soliq

Waste Management Rules, 2016,

9 List on 16.03.2006 for further hearing,

January 274, 2026
Original Application No, 290/2025/AB
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D) 5

S.no Name Phone no. Address Description Dimensions

1/ |Sursingh Jalal s/0|7011257179 Mala Niglat, Kainchi|Hotel Maharaja (25%30)ft
/. |lasosinghJala Dham (G+3)floor, 15 rooms

2 |Sursingh Jalal 7011257179 Mala Niglat, KainchifHotel Green Valley in. & Regzgrant, [60%20)ft
~ . |1asosingh Jalal Dham (G+3)floor, 22 rooms

3 Lalit 119837676850 Mala Niglat, Kainchi|Siddhi Restaurant & Guest Hoyse (30%35)ft
- |s/0 Mahesh tiwari Dham (G+3)floor, 18 rooms

& AMukesh Tiwari 7409307979 Mala Niglat, Kainchi|Baba Benison Resort & Restaurant, (45=30)ft
+" |Mahesh Tiwari Dham (G+4) floor, 24 rooms
| & JBhuvan Chandra 9454000101 Mala Niglat, KainchilHome Stay Kishkinda House, (30=20)ft
i . |s/oJaydatt Mishra Dham (G+2)floor, 12 rooms
— (40%10)ft

Shri Puran

8650208418

Mala Niglat, Kainch
Dham

:/Sarmk Restaurant, Ground floor

| 6
f/s/o\'isaramChandra
7

~|Bindu kumar Jha /

it|9837676850

Mala Niglat, Kainchi

’Kumaon Textile Dev  Corporation,

(20=35)ft

d//' mohan Tiwari Dham (G+1) floor

!

1 B ~|Rajendra /7895319267 Mala Niglat, Kainchi[Babaji ka Prasad & Tiwari Home Stay| (40=30)ft
| T— .

‘ . |s/o Biji Tiwari Dham (G+2) floor, 12 rooms

|

y’beepak 19536289526 Mala Niglat, Kainchi|Uttarakhand Handicraft Textile Dev Corpo. (20=40)ft
: ~ |s/o Devidatt Tiwari Dham and Home stay &  Restaurant,

| (G+1)floor, 7 rooms

10/ |Harshit 175790033935 Mala Niglat, Kainchi|Fruitage centre, ground floor 3 shops (30=10)1t

/ {s/0 Mohan singh Tiwari Dham

‘/3 |Harshit i|7579003935 Mala Niglat, KainchilShri Gurudev Bhojangreh & Mohan Home| (10%30)ft & (40x20)it

s/6 Mohan singh Tiwari

Dham

stay, (G+2)floor, 12 rooms

e watta faema wiftrestor,

il
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12 |HEma Tiwari| 7409351357 Mala Niglat, Kainchi|Laxmi Narayan Restaurant, Ground floor (20=15)ft
—" |w/o Keshav Datt Tiwari Dham
13 |Urvadatt Tiwari|9536460339 Mala Niglat, Kainchi{Sampurnandan Home stay & Restaurant, (25%12)ft
Pa s/o Punanand Tiwari Dham (G+1) floor, 6 rooms
L
14 AVikram Tiwari[9711772981 Mala Niglat, Kainchi[Bhagwati Home stay & Restaurant, (35x20)ft
o« |s/oPunanand Tiwari Dham (G+2) floors, 10 rooms
« 15 [Shefali Das|8057326541, [Mala Niglat, Kainchi|Casa Mount Hotel, (50<25)ft
!
A D/o Mukesh Das 9536670055 Dham (G+2) floor, 22 rooms
| 16 IMohan singh|9690085411  [Mala Niglat, Kainchi]Manvi Home stay, (45<15)ft
k_ﬁ/ sfo Aansingh Dham (G+2)floor, 9 rooms
i
|
L:f/Gopal Bisht 6397517149 Mala Niglat, Kainchi|Triloky Home stay, (20x25)ft
| Dham (G+2)floor, 7 rooms
i
12 _JGuru kripa Niwasiye kalyan Samiti - Mala Niglat, Kainchi|Colony, 22 flats (85x25)ft
Ao Dham
|
1S ‘uupat Singh Bisht. s/o Ratan|7351650425 Mala Niglat, Kainchi[Atithi  Restaurant & Home  stay, (20%25)ft
! Singh Bisht Dham (G+2) floor, 6 rooms
| 20 L»”-v singh|9690978081 Mala Niglat, Kainchi|Krishna Lakshit Home stay, (35x11)ft
! [sm Lal singh Dham (G+2)floor, 6 rooms
i
21/|Bheem singh|8006034307 Mala Niglat, Kainchi|Trishul Home stay, (30=15)ft
. |s/oLalSingh Dham (G+2) floor, 5 rooms
|
| 22 |pmritz Guptal Ashwin Pashari s/0|8777637259 Lower Side of road|Shri Hanuman Vatika Home stay, (35x45)ft
;/Racne:rnyam Pashari ,Mala Niglat, Kainchi|(G+3)floor, 23 rooms
| Dham
22 j@aurav Chaudhary 8755996411 Mala Niglat, KainchilParking of Viom Hotel, (60x70)ft
Dham (G+3)floor

e wita faara wmiftestor,
EEinict|
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24.7|Rohit Kanwal|7060145307  [Mala Niglat, Kainchi|Uttarakhand  Restaurant &  Cafe, (3010}t
< s/o Prem singh kanwal Dham (G+1)floor
25 |Rahul Tiwari / Prema Tiwari/|8392811723  |Mala Niglat, Kainchi|Kainchi Divine Retreat Hotel & Restaurant, (40=35)ft
< |Prasansa Tiwari / Bharti Dalakoti Dham (G+3)floor ,(Under construction)
26 \Beepak Tiwari 9536289526  |Mala Niglat, Kainchi|Hotel & Home stay,| (30x35)ft & (30x11)ft
Dham (G+3) floor, (unde construction)
J 27/\Suraj Kumar|7252873499 Mala Niglat, Kainchi{Shop 7.4t
S/0 Vijay Kumar Dham
28 |Karan(Kanchan)Kumar 8433235217 Mala Niglat, KainchilHome Stay 2 Room (Under Construction) (15*25) ft
Dham
28 JShivam(Sajan) 7830234148 Mala Niglat, Kainchi|Home Stay 9 rooms (35*15) ft
S/0 Late Lakshman Singh Dham
:%’Pﬁoja Raghuvanshi w/0|8755911111 Mala Niglat, Kainchi{Hotel 15 under Construction 5500 ft2
Deepak Raghuvanshi Dham
y’tata Kapil|9720871885 Mala Niglat, Kainchi|Hotel 18 ( under Construction) 6300 ft2
N w/0 Ranjan Kapil Dham
32 ;«achifa Gupta|9415079865 Mala Niglat, Kainchi|Hotel 20 (under Construction) (60 *40) ft
| w0 Vijay Gupta Dham
; 23 |Deepak , Tiwari|9536289526 Mala Niglat, Kainchi|Hotel 12 Room and Restaurant (60 *50) ft
| ‘,/0 Devi Datt Tiwari Dham
I |
E 3“ i“‘{“f""a”ka" ‘ BNist|7060148009  |Mala Niglat, Kainchi{Sweet Shop and Restaurant Room 3 and 50'80 ft
i.u {arendra Singh Bisht Dham Dormatory
| 25 lsufit Hargesh/ 2 ' _
|‘ :!br;n? ardesh Rahul|8006888808 Mala Niglat, Kainchi|Resturant and Home stay (55+30)1t
sorank Dham
INDAJR T T
RI111 72057 o

e g Ty wiftretor,

EEinic




655

36 |Asha Tiwari| 7895319267 M i
3 953 ala Niglat, Kainchi|Shop ldle and R
h _A/0 Late Lalit Tiwari Nbam F L (50%35) f
37 13 Brother Dinesh Tiwari, Vinod Tiwari, (8868061158 M i i
S arl, ari, ala Niglat, Kainchi]Shop sweet, idle ,and Rool 3
- \/ Chandra Shekar Tiwari S/0 Late Hera Dham S ety Ll
Bhallabh tiwari
38{Chandra Shekhar Tiwari|9636897260 Mala Niglat, Kainchi Parshad Shop and 12 Room (30 *70) ft
L/ |s/0 Late Hera Bhallabh Tiwari Dham
< ‘
}S,/ Girish Tiwari|8006815931 Mala Niglat, Kainchi|Prashad Shop (20*40)ft
7 |s/0 bhairav Dutt Tiwari Dham
R y Girish Tiwari|8006815931 Mala Niglat, KainchiHome Stay 5 (70 * 40) ft
/0 bhairav Dutt Tiwari Dham
Gi/. Girish Tiwari|8006815931 Mala Niglat, Kainchi|Prashad Dukan (60 *40) ft
/0 bhairav Dutt Tiwari Dham
{
£2, ¥5irish Tiwari Mala Niglat, KainchijPhoto and idle shop (70 *40) ft
2|10 brairav Dutt Tiwari Dham
A
f; £3 jBhuvan Tiwari|8445230124 Mala Niglat, Kainchifluice Shop and multiple shop of idle mala 120'50 ft
[ 7" |56 Raghuvar Dutt Tiwari Dham Restaurant and Home stay 12
1
(722 ¥Bhuvan Twarnlea4s230124  |Mala Niglat, KainchilGutka mala shop (45*10) ft
; §s/0 Raghuvar Dutt Tiwari Dham
2 |
[ 25 j,-_'may Tiwari $/0|7453911611 Mala Niglat, Kainchi Resturant (65*25)ft
S fChandan Dutt Tiwari Dham
i ‘ niay Tiwari $/0|7453911611 Mala Niglat, Kainchi|Resort and Cottage 20 room and 23 nali
; handzn Dutt Tiwari Dham Restaurant
1
Tym Twarile077661443  |Hartappa Road Bajrang Home stay, (40x35)ft
A \win Aavesh Tiwar Kainchi Dham (G+2)floor, 12 rooms ‘/L
e wata fawra wito,

EEinicd]
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fagdish Chandra Tiwari[9411525087  [Hartappa Road ,|Shiva Homestay,| (50%25)ft
/0 Late. Shivdatt Tiwari Kainchi Dham (G+1) floor, 12 rooms
B.C Tiwari|9410119892 Hartappa Road |Kainchi Boutique Home stay, (85%15)ft
./ |siolate. SD Tiwari Kainchi Dham (G+2) floor, 25 rooms
NS
{ |
| S0 :ga.'esh Tiwari| 9088780662 Hartappa Road ,|Chandra ~ Home stay & Cafe| (10x30)ft&(10x5)ft
= \s’o Naveen Chandra Tiwari Kainchi Dham {G+1)floor, 5 rooms
' inay Singh Rathore|8954555843 Hartappa Road ,|Amar Valley Resort (Hotel & Restaurant), (320=100)ft & (50%30)ft
s/o Amar singh Rathore Kainchi Dham (G+3)floor, 16 rooms
5 52 /}Umesh Singh Kirola|8006824113 Hartappa Road |Kirola Restaurant & Home stay, (50x15)ft
‘ f . ¥ " s
\‘// s/o Mohan Singh Kirola Kainchi Dham (G+2)floor, 8 rooms
|

Farer watta fawma wmiftreor,
LG



7 — g e T SR e~
657 Annexusie, No—X

ﬁﬁmmﬁmwmm,ﬁmmmwm&wmm

® w1
SR Case Number Creation Defendent Usage Status
Date
1 |UCMS/NDA/L/0002/2026 2026-01-06 (st fdiwn faart 9= sft  The|Plotting Hearing

ww  farg,  em e
Fimer HWo- 8006815931
> [UCMS/NDA/R/1117/2025 |2025-11-22 [f5 el A ot farire e |Single Dwelling Unit Hearing
e, eium -
Mo~ 9193959616
UCMS/NDA/R/1116/2025 2025-11-22|fag, Tl Gl ot fodig AR [Single pwelling Unit Hearing
qeen  Taene,  seem feer-
Fierer #o- 9193959616

2 |UCMS/NDA/R/1115/2025 [2025-11-22|sit AT fRden 9@ 41 Wews|Single Dwelling Unit Hearing

(3]

8859795674

5 |UCMS/NDA/R/1114/2025 2025112251 oA fag ®ew A #f|Single Dwelling Unit Hearing
e foen- A H0-
9690090320
& [UCMIS/NDA/R/1113/2025 [2025-11-22 ¢t et et (@=um gm w)[Single Dwelling Unit Hearing

o free, et fer-
il H0- 9012967323

7 |UCMS/NDA/R/1112/2025 2025-11-21|21 dam fae & it ema|Single Dwelling Unit Hearing
foel- ST Wio- 9756929994

2 |UCIMS/NDA/R/1111/2025[2025-11-21 |4t @EH fag, ween fAee,[Single Dwelling Unit Hearing
dfum  faen- S wWo-
9555269400

5 |UCMS/NDA/R/1110/2025 |2025-11-21 |41 <75 WeRRT et il J|Single Dwelling Unit Hearing

10 |UCMS/NDA/C/0492/2025 |2025-11-21 | % TPlotting Hearing
Ffraret | o

G
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11 |UCMS/NDA/R/1107/2025[2025-11-21|sft  m9yw1 fae, @&en Forene [Single Dwelling Unit Hearing
& s fae- aen wo-
! /588822474
|12 [UCMS/NDA/R/1106/2025[2025-11-21|sft = gl y3 et wmolSingle Dwelling Unit Hearing
l w0 wall, g U8, @
l faen- Adiaren Mo- 9897996013
1 | —— :
| 13 [UCMS/NDA/R/1105/2025[2025-11-21{sft waver sp@real g it fyrafSingle Dwelling Unit Hearing
|
\ TR omErw,  frweme, s
\ ey forer- Haen w@o-
\ 8057595463
L
| 12 |UCMS/NDA/R/1004/2025[2025-10-04|sft Tika =iterdi, weem famee,[Single Dwelling Unit Hearing
Seym fyenr- A wo-
8755996411
15 |UCMS/NDA/R/1003/2025(2025-10-04 |5 &=t w9 g 0 sit - TH,|Multiple Dwelling]  Hearing
e e, e - [Unit
JiaTeTl H0- 7818893434
16 |UCMS/NDA/R/1002/2025(2025-10-04|sft ==X =1 gF #ff <& Urei(Single Dwelling Unit Hearing
foer- SFEE "o~ 9627549051
17 |UCMS/NDA/R/1001/2025|2025-10-04|{sft +iqier fdg ®ew 9= sfi{Multiple Dwelling|  Hearing
T i Aew, ween frerme,|Unit
aetum  foen-  Aaren Ho-
9012967449
18 |UCMS/NDA/R/1000/2025(2025-10-04(sft T ¥ed, Weenm fmeie|Multiple  Dwelling|  Hearing
wetam fer-  Haen wo-|Unit
9810918922
E 19 |UCMS/NDA/C/0390/2025|2025-10-04|=fi sifid St 99 ot wewa|Shops Hearing
l: o, Ween  forene,  whivm
'g FAE WO~ 9694990120
20 JUCMS/NDASRI0999/202512025-10-04 1 Multiple Dwelling Hearing
i _Unit
?Hhm fsreu- ‘-\‘-ﬂﬂm: tﬁo—
& 7409459852 g
21 |UCMS/NDA/RI0971/2025 2025+ 9-27 st ‘\ﬁq fde g3 S e vﬁix, Single Dwelling Unit Hearing
fEEEn fmene,  dsium faen-
| ¥l wo- 8006094307

e wia o




UCMS/NDA/C/0361/2025

2025-09-27

A MEs fiz ot s fi
fy A, wAT fe-
Faren mo- 9690085411

Commercial

Hearing B

UCMS/NDA/C/0360/2025

2025-09-27

Mt Per iz twu g s
3t fiw Wew, ween  fene,
wsfm faer- aen o
7409459852

Shops

Hearing

UCMS/NDA/R/0970/2025

2025-09-27

M afem fadt @ & mw
wfiym  fen-  FewEn wo-

9837676850

Single Dwelling Unit

Hearing

UCMS/NDA/C/0359/2025

2025-09-27

ft g fog @ 4t e fog,
oo fameme, deEum fien-
Farer Wo- 9690978081

Commercial

Hearing

UCMS/NDA/C/0358/2025

2025-08-27

st fesen foard g3 s quie=
faardt, ween freme, @Eum
foren- FHiaren w@o- 9711772981

Commercial

Hearing

UCMS/NDA/C/0357/2025

2025-09-27

et Tt T wen st
el I@, Heem e,
Hetam  faen-  aen m@o-

8057326541

Commercial

Hearing

UCMS/NDA/C/0356/2025

2025-09-27

# mue fig fawe 4w sh w@m
foem- Sfaren ®Wo- 7351650425

Commercial

Hearing

UCMS/NDA/C/0355/2025

2025-09-27

#t Tow fae, ween freme,
weium  fen-  Faen m@o-

9397517149

Commercial

‘Hearing

UCMS/NDA/C/0354/2025

2025-09-27

4 v I s @ st e
gw  fasn,  wium fer-
S| W0~ 9454000101

Commercial

Hearing

UCMS/NDA/C/0353/2025

2025-09-27

A wge faadd, ww  faard,
Wi foardl wd sfivdt s
T, i fitair-
Ffiaret wWo- 8392811723

Commercial

Hearing

32

UCMS/NDA/C/0352/2025

2025-09-26

»

e

Al g
dye e,
Fiiarenn wo-

wEelt  uell s
i e
8755911111

Commercial

Hearing

foran g T wmifusstor,

RG]
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uc ' i
MS/NDA/R/0969/2025 [2025-09-26 |57 s fiw fedlen #i[Single Dwelling Unit Hearing |
WE BiE feden, b |
faan- ¥faen o 8006824113

————

UCMS/NDA/C/0351/2025 |2025-09-26 |5 foram e T =0  sf|commercial Hearng
g fidg  Asiam e
WA mo- 7830234148
UCMS/NDA/R/0968/2025 |2025-09-26 | st FO FAR/A HF AR |Single Dwelling Unit Hearing
Sum fer- SFaen wio-
8433235217
UCMS/NDA/C/0350/2025 2025-09-26 |5} wzw1 = T ot fasm|Shops Hearing
TR, wdum frer- e

0~ 7252873499
UCMS/NDA/C/0344/2025 (2025-09-23|sft wmeter == foardl 9 w@o|Commercial Hearing

@Faw  Ue) weum faer-
FHEE Ho- 9411525987

38 |UCMS/NDA/C/0343/2025 2025-09-23|s ika =ter g i ==|Shops Hearing

7838343293

39 [UCMS/NDA/C/0333/2025|2025-09-20|#%t ifed fiie wamel ¥ 1|Commercial Hearing
M fie *Em, ween frere,
Hetum faem- e d@o-

7060145307

40 |UCMS/NDA/R/0955/2025(2025-09-20(ft foa fife Wk T3 it smu[Single Dwelling Unit Hearing
fSrem- Afiaren Wio- 8954555843

41 |UCMS/NDA/C/0332/2025|2025-09-20 (%t sva faarft g st ==H|Restaurant Hearing
g foard, wWeen  fwe,
@eiam  faen-  Faen w@o-

7453911611

42 [UCMS/NDA/C/0331/2025(2025-09-20 |4t wffa faardt 2 it =ig=|Shops Hearing
faardl, ween frere,  dstam ‘
foter- ﬁTﬂFH?ﬂl 7o~ 7579003935

fmene, @sdiam forenr-  Yaen

w0~ 8006888808 s oy
] ’ ; V i b A

Ffraret i

43 ucms/NDA/C/oaso/szs 2675-09-20 |2t wer ATOVGfT weaw, ween|Restaurant Hearing

e e mr.v .



UCMS/NDA/R/0954/2025 [2025-09-20] 50 T"}aﬁ@"l’m’ T 4l rer{Single Dwelling Unit Hearing
Rie  dwu,  Freme e, ’
wsfm fae- Mhaen o
8076633071

UCMS/NDA/R/0953/2025 |2025-09-20| it st fiim 27 T3 10 4fi|Single Dwelling Unit Hearing
Wgw iy, weenm  Frene,
adftam faer- Faen -
8077879590

UCMS/NDA/R/0952/2025 [2025-09-20(sft &Aw1 == faard TH | Single Dwelling Unit Hearing
gl g« faardl, ween frere,
Hum  faen- W wWo-

9548327566

47 |UCMS/NDA/R/0951/2025|2025-09-20|sft firene fdg ®&w g sii[Single Dwelling Unit Hearing
Sefam fenr-  Faen ®o-

7409759852

48 |UCMS/NDA/C/0329/2025|2025-09-20|sft fielts fig ®ew T %ft{Commercial Hearing
Iy fog Wgw, ween frEre,
et (ot W Fwiew) foren-
FtaTerl T~ 7409459852

49 |UCMS/NDA/R/0950/2025 (2025-09-20(3ft ®e¥l == 91 A st YameR|Single Dwelling Unit Hearing
U, WHeel fAene, wheiym
foten- Wt "o~ 9456117294

50 |UCMS/NDA/C/0328/2025 (2025-09-19(sft wrwam fdg ®ew g  sfi|Commercial Hearing
M fog Agw, ween frmeme
(A=A A BW W) e
forett- FfraTe) Hi0-

9411198021

51 |UCIS/NDA/C/0327/2025|2025-09-19 [¢impet  @iferar faard oell s Commercial Hearing
gaer  faard,  sww Wg,
freme, @<um fSer- e
W0~ 8077661443

52 |UCMS/NDA/RI0949/2025 [2025-09-19 (2 et faard ya st it|Single Dwelling Unit Hearing
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To,
1. The District Magistrate,
Nainital

Date: 28-01-2026

o)

The Principal Secretary,
Environment and Forest
Dchradun,

Subject: Intimation in licu of the hearing dated 27th January, 2026, in
Original Application No. 290/ 2025, bearing title, “Hemant Singh Gonia

versus State of Uttarakhand & Ors”, before the Hon’ble National Green
Tribunal.

on 27th January, 2026. In accordance with the oral directions of the Hon’ble

During the course of hearing, it was submitted that as per the revenue
records, Shipra is recorded as a drain and not as a river. The Hon’ble Bench
sought clarification as to whether the said water body was subsequently

record that 53 persons have been identified as éncroachers by the Dis
Development Authority (DDA).

The Hon’ble Bench raised concerns regarding the functioning of several hotels
and establishments which have been operating for a number of years without
obtaining the requisite statutory permissions. The Tribunal sought details
regarding the year of establishment, extent of land encroached, and
questioned how such establishments were permitted to function without the
necessary approvals for such a prolonged period.

et
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The 1‘:]011’[)1(—: Tribunal further expressed concern regarding the absence of
effective action by the authorities and queried why no demolition orkremoval
proceedings had been initiated despite the bassage of time? The Bench also
emphasized the need for visyal docmncnmlion, including drone imagery, and
suggested reference images of the stretch  from KaiJnchi Dharﬁ to the
downstream area, as it existed approximately fifty years ago.

The Hon'ble Bench also examined the adequacy of solid waste management
ar :aflgt?ll1ellts, particularly in view of the heavy inflow of devotees during
I'GE@“')US gatherings at Kainchi Dham. The Tribunal questioned the
effectiveness of issuing show cause notices in the absence of concrete
enforcement measures and suggested that a carrying capacity and
management system, similar to the model of Badrinath-Kedarnath be
adopted. The Bench further orally remarked that, despite the area being
situated within the same State of Uttarakhand, the failure to implement a
similar mechanism is unjustified and inexplicable.

During Submissions, figures of ¥27,10,893 from garbage collection and
%4,47,103 from recycling operations were remarked as revenue by the Hon'’ble
Bench, upon which the Bench sought clarification regarding the duration
period over which such revenue was generated.

The Hon’ble Tribunal also impleaded the following authorities as additional
respondents/parties to the proceedings:

1. Secretary, District Development Authority (DDA);

2. Chief Development Officer, Gram Panchayat, Nainital; and

3. Pradhan/Sarpanch, Kainchi Dham, Nainital.

The Hon’ble Tribunal expressed concern regarding the lack of effective
compliance and also questioned the non compliance with the reports

submitted by Peyjal Nigam, Bhimtal. The Bench further took note of the non-
establishment of STPs, lack of budgetary sanction, and continued inaction at

the level of the State authorities.

The Hon’ble Bench further observed that once any State authority is
impleaded as a party, responsibility cannot be dis-aggregated, and the State
as a whole remains accountable for compliance. The absence of any Standa;d
Operating Procedure (SOP) for environmental management in the concerned

area was also noted, wgﬂ/ :
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The Honle NGT further made

constructions were taking
authoritie

oral observations to the effect that w
place, no action was t
s. It was observed that only
the matter were show

hen illegal
aken by the concerned
after the Tribunal took cognizance of
notices issued. The Tribunal further questioned
operties have not been demolished till date and also

1ere appears to be no clarity regarding the extent of
be carried out.

cause
wWhy the encroached pr

noted that even now tl
demolition proposed to

Final Directions of the Hon’ble Tribunal:

1. The grievance raised by the appellant regarding pollution of River Shipra at

Kainchi Dham and non-compliance with the Solid Waste Management Rules,
2016 was taken on record.

2. Respondent No. S, Secretary, District Development Authority (DDA) was

directed to consider the facts and circumstances of the case and ensure
proper maintenance by the said Authority.

3. Respondent No. 5, Secretary, District Development Authority (DDA) was
further directed to furnish complete details regarding constructions and
encroachments, including names of encroachers and the extent of
encroachment, and to take appropriate action for removal thereof.

3. Respondents Nos. 6 and 7, Chief Development Officer, Pradhan Gram
Panchayat through Sarpanch, Kainchi Dham, Nainital, were directed to
provide details of action taken with respect to solid waste management
and ensure full compliance with the applicable rules.

For your kind reference and convenience, a co

py of the order passed by the
Hon’ble NGT is enclosed herewith.

Thanking You,

Warmest Regards,

Deepak Bora,

Counsel for The State of Uttarakhand NGT

3’
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Item No. 03
Court No. 2

BEFORE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 29072025

Hemant Singh Gonia and Others. Applicants

Versus

State of Uttarakhand & Ors. Respondents

Date of hearing: 27.01.2026

HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER

CORAM:
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicants:  None for the applicant.

Respondents: Mr. Deepak Bora, Advocate for respondents no. 1 to 3.
Mr. Mukesh Verma, Advocate for respondent no. 4.

ORDER
1. The Applicants- Hemant Singh Gonia and other residents of Hira
Vihar, Kenal Road, Malla Gorakhpur Tikonia, Haldwani, Nanital,

Uttarakhand have sent present letter petition dated 03.03.2024 to this

Tribunal, which has been treated and registered as O.A. No. 290/2025.

2. The applicants have raised grievances regarding pollution of River

Shipra in Kainchi Dham in district Nainital and lack of proper management

of Solid Waste and sewage and industrial/ commercial effluent.

3. In view of the averments made in the original application,
observations made in the report of the Joint Committee and the facts and
circumstances of the case, we consider presence of District Development
Authority Nainital through its Secretary, Chief ;Development Officer,

Nainital and Gram Panchayat, Kainchi Dham tPrf%ug its Sarpanch to be
T |



ase and accordj i
ordingly they are impleaded ag respondents no. 5, 6 and 7

4 The Regi is di
? s Registry is diree " ,
g1sin irected to amend the memo of parties and to issue

notices to newly added respondents no. 5, 6 and 7.

S, .
Mr. Deepak Bora, learned counsel, who is already appearing for

respondents no. 1 to 3 has accepted notice for newly added respondents

no. 5, 6 and 7.

6. Learned counsel for respondents no. 1 to 3 and 5 to 7 seeks one

months’ time for filing responses on behalf of respondents no. 5 to 7.

a Response by respondents no. 5 to 7 may be filed within one month.
In its response, respondent no. 5 shall give all requisite details regarding
constructions raised and compliance status thereof, encroachments if any
made with names of the encroachers, names, parentage and address of the
encroacher, also details of the area encroached upon and action taken for

removal of encroachments.

8. In their responses, respondents no. 6 and 7 shall specifically
mention all details regarding solid waste and sewage and
industrial/commercial effluent management and compliance with Solid

Waste Management Rules, 2016.

9. List on 16.03.2026 for further hearing.

e

e watia faam witreTor,
Afrart i Dr. Afroz Ahmad, EM

Arun Kumar Tyagi, JM

January 27t 2026
Original Application No. 290/2025/AB



